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BEFORE THE NATIONAL GREEN TRIBUNAL
AT NEW DELHI
ORIGINAL APPLICATION No. 327 of 2022

IN THE MATTER OF:

AMARAVATI FLY ASH BRICKS

MANUFACTURERS ASSOCIATION ... APPLICANT(S)
VERSUS

UNION OF INDIA & ORS. ...RESPONDENT(S)

ADDITIONAL AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE  CHANGE,
RESPONDENT NO. 1.

I, N. Subrahmanyam aged about 36 years, S/o0 Shri Narsimha Rao N,
working as Scientist ‘D’ at Ministry of Environment, Forest and Climate
Change having office at Aliganj, Jor Bagh, New Delhi- 110003 do hereby

solemnly affirm and state as under:

1. That I, in the capacity of Scientist ‘D" at Ministry of Environment,
Forest and Climate Change, am fully conversant with the facts of the

case and competent to swear this affidavit on behalf of Respondent

No 1.

Rajendra Kumar at the contents of the application under reply, unless specifically
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submissions made hereinafter. The annexure accompanying this

affidavit is true copy of its onginal.

3. That, without prejudice to the above and as an alternative
submission, the deponent craves liberty to raise further required

contentions during the course of the proceedings.

4. That vide order dated 15.12.2022, Hon’ble Tribunal directed
Respondent no. 1-MoEF&CC file an additional affidavit with
respect to Para 10 (g): The period of storage of fly Ash in Ash
Dykes/ponds in the past and reasons for prolonging future storage of
fly Ash in Ash Dykes/ponds for period extending upto ten years and
Para 10 (h): Recommendations, if any, of any Committee appointed

or study made for finding out methods of early utilization/disposal of

fly Ash and assessing comparative cost of adverse impact of
prolonged storage and advantages of early disposal for making
informed policy decisions in this regard, A copy order dated

15.12.2022 is annexed at Annexure- L.

5. That in compliance to Para 10 (g) of the aforesaid order, it is

submitted that-

a. The ash stored in all ash ponds or dykes other than operational
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b. The legacy ash constitutes all such ash stored before 1* April,

2022.

¢. The notification provides for legacy ash stabilisation or
reclamation with greenbelt or plantation or solar power plant
or wind power plant as per the guidelines issued by the
Central Pollution Control Board (CPCB) and concerned State
pollution Control Board (SPCB) shall certify in this regard.

d. The stabilisation and reclamation of ash pond or dyke shall be
carried out by 31" March, 2025.

e. The legacy ash remaining afier stabilisation and reclamation
of ash pond/dyke, shall be utilised over a period of 10 years
starting from 1* April, 2022 with minimum annual utilisation
targets, atleast 20% in the 1st year, atleast 30% in the 2™ year
and atleast 50% from 3" year onward till 20" year.

f. The utilisation of remaining legacy ash to be completed in 10
years. During first three years, both stabilisation and
reclamation of the legacy ash as well as utilisation of legacy
ash are to be done simultaneously with minimum annual
targets as mandate under the notification.

. The ten years period for complete utilisation of legacy Ash
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power plants have lesser avenues for eco-friendly purposes for

utilisation of both legacy as well as currently generated ash.

6. That in compliance to Para 10 (h) of the aforesaid order, it is
submitted that-

a. MoEFCC has published Ash Utilisation Notification vide
G.S.R 285(E) dated 31st December, 2021 for ensuring 100%
utilization of ash generated from coal and lignite based
thermal power plants.

b. The draft notification has been published on 22.04.2021 after
carrying out consultative process with relevant stakeholders,
viz. thermal power plants, coal mines, cement and steel plants,
brick manufacturing industry, etc.

C. After publication of the drafi notification. several
consultations were held including  inter-ministerial

consultations. All the available inputs have been considered

for finalisation of the draft notification.
d. Further, Para A(6) of Ash utilisation notification has provided
technical specifications of operational as well as stablished

and reclaimed ash ponds or dykes shall be as per the

guidelines of the Central Pollution Control Board (CPCB)

made in consultation with Central Electricity Authority (CEA)
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and these guidelines shall also lay down a procedure for
annual certification of the operational as well as stabilised and
reclaimed ash pond or dyke on its safety, environmental
pollution, available volume, mode of disposal, water
consumption and conservation in disposal, ash water recycling
and green belt, etc. A copy of Ash Utilisation Notification
dated 31.12.2021 and Amendment Notification vide S.0. 6169
(E) dated 30" December, 2022 are attached at Annexure-11 &

111, respectively.

7. That it is submitted that as per Para (E) Sub-Para (2) (i) of Ash
Utilisation Notification dated 31.12.2021, it is mentioned that
“Thermal power plants shall upload monthly information regarding
ash generation and utilisation by 5th of the next month on the web
portal. Annual implementation report (for the period 1st April to 31st
March) providing information about the compliance of provisions in
this notification shall be submitted by the 30th day of April, every
year to the Central Pollution Control Board, concemned State

Pollution Control Board or Pollution Control Committee (PCC),

Central Electricity Authority (CEA), and concerned Integrated
Regional Office of Ministry of Environment, Forest and Climate

' hange by the coal or lignite based thermal power plants. Central
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Pollution Control Board and Central Electricity Authority shall
compile the annual reports submitted by all the thermal power plants

and submit to Ministry of Environment, Forest and Climate Change

by 31st May.”

8. It is respectfully submitted that in view of the above mentioned facts
and circumstances, the Hon'ble Court may pass such order as may

deem fit and proper in the facts and circumstances of the case.
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Item No. 2 (Court No, 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHIL.

(Through Physical Hearing with Hybrid VC Option)

Onginal Application No 327/2022
{L.A. No. 110/2022, LA, No. 17472022 & L.A. No, 256/2022)

Amaravati Fly Ash Bricks

Manufacturers Association CApplicant

Versus

Union of India & Ors. ...Respondents

Date of hearing: 15.12.2022

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant Mr. Gaurav Kumar Bansal, Advocate
Ms Nandita Dhar, Advocate (in LA. No. 174/2022 and

LA. No. 256/2022)

Respondents: Mr. K.M. Nataraj, ASG with Mr. Joshi Watsal, Advocate for
respondents no. 3, 4 and 6-MMSME, MoP and MoC
{through VC)
Mr. GIGLC . George, Advocate for MMSME, MoP and MoC
with Mr. Satish, Director, Ministry of Power
Mr. Kumar Rajesh Singh and Ms. Punam Singh,
Advocates for reaspondent no. 1-MoEF&CC
Mr. Mahfooz A. Nazki and Ms, Rajeswari, Advocates for
tespondent no. 5-Dr. NTR Thermal Power Station
None for respondent no. 2-Niti Ayog

APPLICATION IS UNDER SECTION 18(1) READ WITH SECTION 14 OF
NATIONAL GREEN TRIBUNAL ACT . 2010

ORDER
1. The Amaravati Fly Ash Bricks Manufacturers Association has filed the
present application under Section 18(1) read with Section 14 of the National
Green Tribunal Act, 2010 for quashing of office order dated 22.02,2022

issued by respondent no. 4-Ministry of Power (MoP) and office order dated

@
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O. A. No, 32772022 Amaravati Fly Ash Bricks Manufacturers
Association vs, U.O1 & Ors.

-2

16.03.2022 issued by respondent no. 5. Dr. NTR Thermal Power Station on
the ground of being violative of order dated 18.01.2022 passed in O.A. No.
164/2018 (earlier O.A. No. 276/2013) titled ns Ashwani Kumar Dubey Vs,
Union of India and Others nnd for directing respondent no. 4 to issue office
orders prohibiting dumping of ash into ash pond and to put fly ash depots at

urban growth centers to cater to fly Ash needs of hrick manufacturing

industries.

2. Initially the application was filed nguinst respondents no. 1 to 5 and

vide order dated 14.11.2022, Ministry of Conl (MoC) was impleaded as

respondent no. 6

3, Notice of the application was served on the respondents. Replies were
filed by respondent no. 4-MoP vide emails dated 04.08.2022 and 22.08.2022,
by respondent no. 5-Dr. Narla TATA Rao Thermal Power Station vide emalil
dated 22.08.2022 and by respondent no, 1-MoEF&CC vide emails dated
14.11.2022 and 09.12.2022.

4.  Affidavit has been filed by MoP in the course of proceedings today,
which is taken on record.

5. In the affidavit filed on behalf of respondent no. 4-MoP, it has been
mentioned that the joint meeting of senior IAS Officers of respondent no. |

and respondent no. 4-MoP was held on 14.11.2022 and they arrived at the
following conclusions: -

"t The Notification dated 31.12.2021 provides Jreedom to thermal

power plants to exercise options in order to ensure 100%
utilization of ash.

The MoP’s Advisory dated 22,2.2022 is in consonance with
the Ash Utilization Notification dated 31.12.2021 {ssued by
MoEFCC.

=
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Association va, U.O.1 & Ors.

3.

ie The Advisory dated 22.02.2022 mentioned one of the approaches
for 100% utilization of ash by thermal power plants.

tw, The MoP aduisory dated 22.02.2022 falls within the clause on

'mutually agreed terms’ specified in para B{1) of Ash Utidization
Notification, 2021."

6. (n the affidavit, it has been mentioned that auction/competitive
bidding of fly ash not been introduced for the first time and competitive
bidding/auction of fly ash has been in practice for a very long time. The
present Advisory dated 22 02.2022 has been introduced to make the process
of fly ash disposal/utilization by Thermal Power Plants (TPPs) more
systematic and to remove the malpractices. In the affidavit, it has also been
prayed that “this Tribunal may examine the present matter only with regard
to the environmental protection and the advisory of the MoP dated
22.02.2022 which deals with economic policy of the department and the

same may not be interfered by it

(i Due to complexities of environmental litigations requinng assessment
to scientific data, this Tribunal was set up by enactment of the National
Green Tribunal Act, 2010 by the Parliament, in view of directions of Honble
Suprcmc Court and recommendations of the Law Commission, to adjudicate
upon civil cases involving question relating to environment arising out of
‘enactments specified in Schedule | and to grant relief and compensation to
the Viﬂ!m. of gqlluuon/environmcnml damage and direct restitution of
property and environment damaged. This Tribunal has also been conferred
appellate jurisdiction in respect of any direction issued under Section 5 of
the Environmental (Protection) Act, 1986 besides order or decision made by
the appellate authority or the State Government or other authorities,
directions issued by the Pollution Control Board (FCB)/the Central Pollution
Control Board (CPCB]/MDWC and order granting or refusing to grant

@
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O. A. No. 32772022 Amaravati Fly Ash Bricks Manufacturers
' Association vs. U.O.1 & Ors.

v

environmental clearance on or after commencement of the National Green
Tribunal Act, 2010 Section 20 of the National Green Tribunal Act, 2010
mandates this Tribunal to apply the principles of sustainable development,

the precautionary principle and the polluter pays principle while passing any

order or decision or award

8. The environment and economics are two sides of a coin. The economic
policy ignoring environment may lead to disasters, Therclore, in our view,
Sustainable Development can only be achieved by integrating Economics
with Environment. While adjudicating upon civil disputes/appeals within its
Jurisdiction, this Tribunal is required to assess the impact of economic
policies/activities/programs on  environment for ensuring sustainable
development, Generally speaking, there can be no objection to any method
including sale of utilization and disposal of fly Ash so long as the same
facilitates timely utilization and disposal of entire fly Ash generated and does
not cause any hindrance/obstruction to utilization and disposal of the same.
It may be added here that any such method cannot be arbitrary,
discriminatory or unreasonable so as to offend the mandates of constitution
of India embodied in Part 11l and Part IV thereof. Even though this Tribunal
15 not primarily concerned with enforcement of fundamental rights yet. This
Tribunal is also under obligation to protect and enforce fundamental rights
which are integral to/give nse to environmental nghts and this Tribunal can
also go into the questions of constitutional legality/validity of economic
policy adversely impacting environment.

9 This Tribunal has, vide order dated 18.01.2022 passed in O.A. No.
164/2018 (Earlier O/A. No. 276/2013) titled as Ashwani Kumar Dubey Vs.
Union of India and Others, already held that fly ash has adverse impacts
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0. A No. 327/2022 Amaravati Fly Ash Bncks Manufacturers
Association vs. U.O.1 & Ors.
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on the environment and causes air, soil and witer pollution and accordingly
this Tribunal issued directions for taking of remedial measures for
utilization /disposal of fly ash. The dispute raised before this Tribunal in the
present case raises questions relating to environment arising out of the
implementation of the enactments specified in Schedule | of the National
Green Tribunal Act, 2010 and in view of the averments made in the
application and replies submitted the following questions arise in the present
cane:-
| Whether notification dated 31.12.2021 issued by MoEF&CC,
respondent no, 5 contemplating utilization/disposal of legacy fly
ash during period extending to ten years permitting storage
thereof in fly ash dykes/ponds for the above said period 1s
detrimental 1o environment and violative of the fundamental right
to clean and healthy environment forming part of the right to life
and liberty under Article 21 of the Constitution of India and the
mandates of the Water (Prevention and Control of Pollution) Act,
1974, the Alr {Prevention and Control of Pollution) Act, 1981 and
the Environment (Protection) Act, 1986,
ii. Whether the TPPs are linble to pay environmental compensation
for air and water pollution caused by legacy fly ash stored by
them in the ash dykes/ponds without taking appropriate remedial
measures for utilization/disposal thereof
Al Whether advisory dated 22.02.2022 issued by MoP and order
dated 16032022 issued by respondent no. 5 are not in
consonance with notification dated 31.12.2021 issued by
MOEF&CC and are violative of order dated 18.01 2022 passed by
this Tribunal in O.A. No. 164/2018 (earlier O.A. No. 276/2013)

®©
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0. A. No. 327/2022 Amaravati Fly Ash Bricks Manufacturers

Association vs. U O1 & Ors

H-

titled as Ashwani Kumar Dubey Vs. Union of India and

Others

10. In view of the questions involved in the present case, respondent no

1-MoEF&CC and respondent no 4-MoP are directed to file additional

affidavits with respect to following aspects covering all the TPPs run by

coal/lignite by Governments {Central/State}, Public Sector Undertakings

(PSUsj, Private:

a

b.

Numbers of TPPs as on 31.12.2022

The installed capacity (MW) as on 31 12.2022

Coal consumed fin million tons) during the penod from
01.01.2022 10 31.12.2022

Fly Ash generated [in million tons] during the period from
01.01.2022 to 31.12.2022.

Quantum of fly Ash (in million tons) utilized /disposed of dunng
the period from 01.01.2022 to 31.12.2022 with mode of
utilization /disposal

Quantum of legacy fly Ash (in million tons) stored in Ash
dykes /ponds upto 31.12.2022

The period of storage of fiy Ash in Ash Dykes/ponds in the past
and reasons for prolonging future storage of fly Ash in Ash
Dykes/ponds for period extending upto ten years,
Recommendations, if any, of any Committee appointed or study
made for finding out methods of early utilization/disposal of fly
Ash and assessing comparative cost of adverse impact of
prolonged storage and advantages of early disposal for making
informed policy decisions in this regard.

@
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Association va. U.O1 & Ors,
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i Quantum of legacy fly Ash (in million tons) utilized /disposed out
of legncy fly Ash stored in Ash dykes/ponds of during the period
from 01.01.2022 to 31.12.2022 with mode of utilization/disposal.

. Quantum of (n) fly Ash generated and (b) legacy fly ash (in million
tons) disposed of by way of (i) bidding (tender/contracts mutually
agreed upon between the TPP and the users), i) giving free of cost
to the consumer with stipulation for bearing of cost of
transportation by such consumer and (iii) given free of cost to the
consumer with stipulation for bearing of cost of transportation by
the TPP during the period from 01.01.2022 to 31 12.2022

k. The extent of land (in ha) occupied by the fly Ash dykes/ponds in
all the TPPs in the country, the area of land (in ha) to be released
(year wise} by utilization/disposal of legacy fly Ash and financial

benefits to accrue from use/utilization for other purposes

11.  Additional affidavits, as directed above, be filed by respondents no. 1
and 4 within six weeks by email at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR supported PDF and not in the form of Image
PDF.

12. Copy of Circular No. 15/2/2022-EC&ET-1 dated 06.12.2022 issued by
MoP, Gol has been filed today whereby in pursuance of the direction of this
Tribunal, all coal/lignite based TPPs have been informed to keep the
implementation of MoPs Advisory dated 22.02.2022 in abeyance till the
matter before this Tribunal attains finality.

13. LA, No. 17472022 has been filed by VTPS Fly Ash Brick Association,
Vizag Arca Fly Ash Building Material Manufacturers Association and
Rayalaseema Fly Ash Brick Industries Association for impleading them (as

®,
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co-upplicants) in the main application and LA. No, 256/2022 has been filed
by Mr. Kumar Keshav vide email dated 17.10.2022 for impleading him as co-
applicant and impleading Central Pollution Control Board (CPCB), Bibar
State Pollution Control Board, NTPC-Corporate Office, NTPC-Barh STPP,
NTPC Kahalgaon Power Station, NTPC Kanti Thermal Power Plant, NTPC

Nabinagar and NTPC Barauni, NTPC Eastern Region as respondents,

14. Replics to LA, No. 174/2022 and LA. No. 256/2022 be filed by the
original applicant and the respondents, if so desired, within one month by
email at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

supported PDF and not in the form of Image PDF.

15. Vide order dated 25.08.2022 passed on Interim Application no.
110/2022, this Tribunal stayed operation of above said orders dated
22.03.2022 and 16.03.2022 which order shall continue to operate till further

orders to the contrary as already directed.

16. List for further consideration on 07.02.2023,
Arun Kumar Tyagi, JM
Dr. Afroz Ahmad, EM

December 15, 20221
AVT
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NOTIFICATION
New Delhi, the 315t December, 2021

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

S.0, $481(E)—Whereas by notification of the Government of India in the erstwhile Mimstry of

Environment and Forests vide $.0.763 (E), dated

the 14% September, 1999, as amended from time (o time, the Central

Government, issued directions for restricting the excavation of top soil for manufacturing of bricks and promoting the
utilisation of fly ash in the manufacturing of building matenals and in construction activity within a specified radius of
three hundred kilometres from the coal or lignite based thermal power plants,

And whereas, to implement the aforesaid notification more effectively based on the polluter pays principle
(PPP) thereby ensuring 100 per cent utilisation of fly ash by the coal ot lignile based thermal power plants and for the
sustanability of the fly ash management system, the Central Government reviewed the existing notification; and
wherens environmental compensation needs to be introduced based on the polluter pays principle,
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And whereas, there is & heed to Comerve top soil by promating manufscture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need 10 conserve top soll and natural resonrces by promoting utlisation of ash in

toad laying, road and flyover embankments, shoreline profection measures, low lying arcas of approved projects,
backfilling of mines, as an altermative for filling of earthen materinls,

And whereas, it is Recessary fo protect the eavironment and provent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the sald notification the phraso ‘ash’, has been used which includes both fly ash as well as
bottom ash generated from the Coal or Lignite based thermal power plants;

And whereas, the Contral Government intesuds to bring out a comprehensive framework for ash utihsation
tncluding system of environmental Compensation based on polliuter pays principle,

And whereas, a draft not fication on ash utilisation by coal or lignite thermal power plants in supersession of
the notification of the Government of India, Ministry of Environment and Forests publisbed in the Gazette of India,
Extra Ordinary part 11, section 3. subsection (1) wde S.0.763 (F ), dated the 14* September, 1999, by notification in
excrcise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (1) of rule (5) of the Environment
(Protecnion) Rules, 1986, was published in the Gazette of India, Extraordinary, Part 11, seetion 3, sub-section (1), vide
G.SR. 285(E), dated the 22nd April, 2021 inviting objections and suggestions from all persons likely 10 be affectod
thereby before the expiry of sixty days from the date on which copics of the Garette containing the sald draft
provimons were made available to the public.

And, whereas all the objections and Suggestions recetved from all persons likely to be affected thereby in
respoct of the sad drafl notification have been duly consideted by the Central Government:

Now, therefore, 1n exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
1 of the Environment (Protoction) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in superiession of the Notification S .763 (E), datod the 14* September,
1999 except ax respect things done or omitted 10 be done before such supersession, the Central Government hereby
1ssues the following notification on ash utilisation from coal or lignite thermal power plants which shall come into
force on the date of the publication of thix notification, namely. -

A. Responsibilities of thermal power plants to dispose fly ash and bottom ash.

(1) Every coal or lignite baved thermal power plant (including captive or co-gencrating stations or bath) shall be
primarily responsible 10 ensure 100 per cent utilisation of ash (fly ash, and botlom ash) generuted by it in an
eco-friendly manner as given in sub-paragraph (2);

(2)  The ash generated from coal or lignite based thermal power plants shall be utilised only for the following
eco-nendly purposes, namely: -

() Fly ash based products viz bricks, blocks, tiles, fibre cement sheets, pipes. boards, panels;

(1) Cement manufactuning, ready mix cancrote,

(1) Construction of road and fly over embankment, Ash and Geo-polymer based construction material;
(¥) Construction of dam,

(v} Filling up of low lying area;

(vi)  Filling of mine voids;

(vn)  Manufacturing of sintered or cold bonded ush aggregate,
(Vi) Agriculture 1n a controlled manner based on soil testing,

(%) Construction of shoreline protection structures in coastal districts,

@
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Export of mh to other countnes,

Any other eco-friendly purpose as notified from time to time

A commitnee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCH) and having representatives from Mintstry of Environment, Forest and Climate Change (MoEFCC),
Ministry of Power, Ministry of Mines, Minmtry of Caal, Mimistry of Road Transport and Highways,
Department of Agncultural Rescarch and Education, Institute of Road Congress, Natiomal Council for
Cement and Building Materials, 10 cxamine and review and recommend the eco-fnendly wisys of utslisation
of ash and make inclusion or exclusion or modification in the list of such ways as mentioned in Sub-
patagraph (2) based on technological developments and requests recerved from stakebolders. The commitiee
may invite State Pollution Control Board or Follution Control Committee, operators of thermal power plants
and mines, cement plants and other stakeholders as and when roquired for this purpose Based on the
recommendations of the Commitiee. Ministry of Environment, Forest and Climate Change (MoEFCC) may
publish such cco-fnendly purpose

Every coal or lignite based thermal power plant shall be responsible 1o utilise 100 per cent ash ([ly ash and
bottom ash) generated during that year, however, i no case shall utilsation fall below 80 pet cent in any
year, and the thermal power plant shall achicve average ash utilisation of 100 per cent in a three years cyele:

Ptovwcdmnu:cmuyw;cyﬂeapplubkfwﬂtfuumcucxlcmhbkbyonc)wfotmc
thcmulpowuplmuwbcteuhunlmmlsmﬂnnn;:of(so-mpetmt.mdtwoywswmash
utilisation ts below 60 per cent and for the purpose of calculanon of percentage of ash utilisation, the
percentage quantity of utilisation m the year 2021- 2022 shall be taken mto account as per the table below:

Utiisation - percentages of thermal | First complance Cycle o | Second  comphance  cycle
power plants meet 100 per cent utilisation onwards, to meet 100 per cent
utilisation

>B0 per cent 3 vears 3 years

60-80 per cent 4 years 3 years

<60 per cemt S years 3 yeary

Provided further that the minimum wtilisation percentage of 0 per cent shall not be applicable to the
first yoar and first two years of the first compliance cycle for the thermial power plants under the utilisation
category of 60-80 per cent and <60 per cent, respectively.

Provided also that 20per cent of ash generated in the final year of compliance cycle may be carried
forward to the next cycle which shall be utilised in the next three years cycle along with the ash gencrated
during that cycle

WWM“‘*W*““WWWWWMW"
notification, shall be utilised progressively by the thermal pawer plants in such a manncr that the utilization
of Jegacy ash shall be completed fully within ten years from the date of publication of this notification and
this will be over and above the utilisation targets presenbed for ash generation through current operations of
_ Provided that the mimmum quanity of lepacy ash m percentages a3 mentioned below shall be
unilised duning the comresponding year and the minimum quantity of legacy ash is 10 be calculated based on
the annual ash generation us per installed capacity of thermal power plant.
Y ear from date of publication " B -10*

o
tilisation of legacy ash (in least 20 per cent least 35 per cent At least 50 per cent
[ Annual ash) ' '

®
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Provided further that the legacy ash utilisation shall not be required where ash pond or dyke has
stahilised and the reclamation has taken place with greenbelt or plantation and the concerned State Pollution
Control HBoard shall centify in this regard. Stabilisation and reclamation of an ash pond or dyke ncluding
certification by the Central Pollution Control Board (CPCH) or State Pollution Control Board (SPCB) o
Pollution Control Committee (PCC) shall be carmed out within a year from the date of pubhication of this

notification. The ash remaming in all other ash ponds or dykes shall be utilised 1 progressive manner as per
the above mentioned timelines

Note: The obligations under sub-paragraph (4) and (5) above for achicving the ash unihisation targets shall be
applicable from 1" Apnil, 2022

Any new as well as operational thermal power plant may be permatied an cmergency of temporary ash pond
with an area of 0.1 hectare per Mega Watt (MW). Technical specifications of ash ponds or dykes shall be as
per the guidelines of Central Pollution Control Board (CPCB) made m consultation with Central Electncity
Authonty (CEA) and these guidelines shall also lay down a procedure for annual certification of the ash pond
or dyke on its safety, environmental pollution, available volume, mode of disposal, water consumption o

conservation in disposal, ash water recycling and greenbelt, cic., and shall be put in place within three
months from the date of publication of this notification

Every coal of lignite based thermal power plant shall ensure that loading, unloading, transport, slorage and
disposal of ash is done in an environmentally sound manner and that all precautions 10 prevent air and water
polhution are taken and status i this regard shall be reported 10 the concemed State Pollution Control Board
(SPCB) or Pollution Control Commttee (PCC) in Annexure attached to this notification

Every coal or lignite based thermal power plant shall install dedscated silos for storage of dry fly ash silos for
at least sixteen hours of ash based on installed capacity and it shall be reported upon to the concerned Stale
Pollution Control Board (SPCB) or Pollution Control Committee (PCC) in the Anncxure and shall be

mspecied by Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCH) or Pollution

Control Commuttee (PCC) from time 1o ime.

Every coal or lignite based thermal power plant (including captive of co-generating stations of both) shall
provide real time data on daily basis of availability of ash with Thermal Power Plant (TPP), by providing link
to Central Pollution Control Board's web portal or mobile phone App for the benefit of actua! user(s)

Statutory ebhgation of 100 per cent utilisation of ash shall be treated as a change in law, wherever applicable
For the purpose of utilisation of ash, the subsequent sub-paras shall apply

All agencies (Government, Semi-government and Private) engaged m construction activities such a5 road
laying, road and flyover embankments, shoreline protection structures in coastal distncts and dams within
300 kms from the lignite or coal based thermal power plants shall mandatonly utihse ash m these activities

Provided that it is delivered at the project site free of cost and transportation cost 18 bome by such coal or
lignite based thermal power plants.

Provided further that thermal power plant may charge for ash cost and transportation as per mutually agreed
terms, in case thermal power plant is able to dispose the ash through other means and those agencies makes a
request for it and the provisions of ash free of cost and free transportation shall be applicable, if thermal
power plant serves a notice on the construction agency for the same.

The utilisation of ash in the said activities shall be camied out in accordance with spesificstions and
guidelincs 1aid down by the Burcau of Indian Standards, Indian Road Congress, Central Building Research

Institute, Roarkee, Central Road Research Institute, Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government Agencies.
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It shall be obligatory on all mines located within 300 kilometres radies of thermal power plant, to undertake
backfilling of ash in mine voids ot mixing of ash with external Overburden dumpe, under Extended Producer
Responsibility (EPR). All mine owners ot operators (Government, Public and Private Sector) wathin thiee
hundred kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to
mix at least 25 per cont of ash on weight to weight basis of the materials used for external dump of
ovetburden, backfilling or stowing of mine (rmming or abandoned as the case may be) as per the gudelines
of the Directoe General of Mines Salety (DGMS)

Provided that such thermal power stations shall facilitate the availability of required quantity of ash by
delivering axh free of cost and bearing the cost of transportation or cost or transportation srrangement
decided on mutually agreed terims and mixing of ash with overburden in mine voids and dumps shall be
applicable for the overburden genemted from the date of publication of this notification and the utilisation of
ash in the said activitiex shall be carried out in accordance with gusdelines laid down by the Centmal Pollution
Control Board, Director General of Mines Salety and Indian Burcau of Mines.

Explanation.- For the purpose of this sub-paragraph. it is alio clarified that the provisions of ash free of cost
and free transportation shall be apphicable, if thermal power plants serve a notice on the mine owner for the
same and the mandate of using 25 per cent of ash for mixing with overburden dump and filling up of mine
voids shall not be applicable unless a notice ts served on the mine owner by thermal power plant.

(1) All mine owners shall get mine closure plans (progressive and final) to accommodate ash in the mine
vouds and the concerned authority shall approve mine plans for disposal of ash in munc voids and mixing of
ash with overburden dumps. The Ministry of Environment, Forest and Climate Change (MoEFCC) has issued
guidelines on 28% Aogust, 2019 regarding exemption of requerement of Environmental Clearance of thermal
power plants and coal mines along with the guidelines 10 be followed for such disposal

(1)) The Minsstry tn consultation with Central Pollution Control Board (CPCB). Director General of Mine
Safety (DGMS) and Indian Burcau of Mines (IBM) may issue further guidelines time to time 1o facilitate ash
disposal in mine voids and mixing with overburden dumps and it shall be the responsibility of mine owners
10 get the necessary amendments or modifications in the permasssons sssued by vanous regulatory authoritics
mmmmhmdmmofuth

(1) There shall be a committee headed by Chaitperson, Central Pollution Control Board (CPCB) with
representatives from Ministry of Environment, Forest and Clrmate Change, Mimstry of Power, Minstry of
Mines, Ministry of Coal, Director General of Mine Safety and Indian Burcau of Mines for identification of
mhmofmmm&umohﬁ\mhmabwdcndmwpmclmimgmmuon
of safety, feasibility (nol economic feasibility) and aspects of environments! contamination and the
mewmbmmdmmtﬁdmcbommmam
W)WNMM«W&&WMm-&mJ)mm suitablc
mmumumnmofmm

(i1) Thermal power plants or mines shall not wait for disposal of ash nll the identification is done by the
mmmmmummmdmm;

Filling of low lying arcas with ash shall be carried out with prior permission of the State Pollution Control
Mamcmmwwmuhmmmnmwdomb,
WWWM(%)“&MMMM«PM)W Control
Cmmmmmmﬂmmmdpwmmuymnwmm

cmmmcwolwmmmummmumuwmmm
mmhmwofmwwMMMpmume

mmmmwoummbysmmmmtmmmm
Control Commitiees (PCCs).

®
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All building construction projects (Central, State and Local authonties, Govt. undertakings, other Gowvt
agencics and all private agencies) located within a radius of three hundred kilometres from a coal or hignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

Manufacturing of ash based products and use of ash i such products shall be in sccordance with
specifications and guidelines laid down by the Hureau of Indian Standards, Indian Road Congress, and
Central Pollution Control Board

Environmental compensation for non-compliance.—

In the first two years of a three vears cyele, if the coal or lignite based thermal power plant {including captive
of co-gencrating stations of both) has not achicved at least 80 per cent ash (Nly ssh and bottom ash)
utilisation. then such  non-compliant thermal power plants shall be imposed with an  environmental
compensation of Rs. 1000 per ton on unutilised ash during the end of financial year based on the wnnual
reports submitted and 1 it is unable to utilise 100 per cent of ash in the third year of the three years cycle, it
shall be lable to pay an environmental compensation of Rs. 1000 per ton on the unutilised quantity on which
environmental compensation has not been imposed carlier

Provided that the environmental compensation shall be estimated and imposed at the end of last year of the
first compliance cycle as per the vatious utilisation categories as mentioned in sub-paragraph (4) of Para A

Environmental compensation collected hy the authorities shall be deposited in the designated account of
Central Pollunon Control Board.

In case of legacy ash, if the coal or lignite based thermal power plant (including captive or co-generating
stations or both) hay not achieved utilisation equivalent to at least 20 per cent (for the first year), 35 per cent
(for the sccond year), S0 per cent (for third 10 teath year) of ash generated based on installed capacity, an
environmental compensation of Ry. 1000 per ton of unutilised legacy ash duning that financial year shall be
imposed and if the utilization of legacy ash is not completed at the end of 10 years, an environmental

compensation of Re. 1000 per ton shall be imposed on the remaining unutilised quantity which has not been

imposed carlier,

11 shall be the responsibility of the transporiers or vehicle owner to deliver ash to authorised purchaser or user
agency and if it is not complied, then an environmental compensation of Rs. 1500 per ton on such quantity as
mis-delivered to unauthorised users or non- delivered to authonsed users will be imposed besides prosecution
of such not-compliant transporters by State Pollution Control Board (SPCB) or Pollution Control Committee
(PCC).

It is the responsibility of the purchasers or user agencies to utilise ash 10 an eco-fnendly manner as laid down
at para B of this notification and if it is not complied, then an environmental compensation of Rs. 1500 or per
ton shall be imposed by State Pollution Control Boud (SPCB) or Pollution Contro) Committee (PCC).

If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under sub-paragraph (1) of para D, whichever is lower, they shall be
liable to pay Rs. 1500 per ton of ash for the quantity they fall short off:

Provided that the environmental compensation on building constructions shall be levied at Rs 75/- per square
feet of built up area of construction, ' '

(1) The environmental compensation collected by Central Pollution Control Board from the thermal power
plants and other defaulters shall be used towards the safe disposal of the unutilised ash and the fund may also
be utilised for sdvancing research on use of ash including ash based products.

(11) The lability of ash utilisation shall be with thermal power plants even after imposition of eavironmental
compensation on unutilised quantities and in case thermal power plant achieves the ash utilisation of any
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particular cycle after imposition of environmental compensation in subxequent cycles, the said amount shall
be returned to thermal power plant after deducting 10 per cent of the environmental compensation collected
on the unutilised quantity during the next cycle and deduction of 20 per cent, 30 per cent. and 50 on, of the
environmental compensation collected is 1o be made in case of utilisation of ash tn subsequent cycles

. Procedure for supply of ash or ush based products -

The owner of thermal power plants or manufacturers of ash bncks or tles or sintered ash aggregate shall

serve written notice 10 persons of agencies who are liable to utilise ash or axh based products, offering for
sale, of transport or both.

Persons or user agencies who have been served notices by owner of thermal power plants or manulactutces of
ash bricks or tiles or sintered ash aggregate, if they have alteady tied up with other agencies for the purpose
of utilisation of ash or ash products, shall inform the thermal power plant accordingly, if they cannot use any
ash or ash products or use reduced quantity

Enforcement, Monltoring, Audit and Reporting -

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Bowrd (SPCB) or
Pollotion Control Committee (PCC) shall be the enforcing and momtoring authority for ensuring compliance
of the provisions and shall monitor the utilisation of ash on quarterly basis. Central Pollution Control Board
shall develop a portal for the purpose within six months of date of publication of the notification. The

concerned Distnict Magastrate shall have concurrent junisdiction for enforcement and monitorng of the
provisions of this notificaton

(1) Thermal power plants shall upload monthly information regarding ash generation and utilisation by 5th of
the next month on the web portal. Annual implementation report (for the period 1" April 10 31" March)
providing mformation about the compliance of provisions n this nonfication shall be submutted by the
30™ day of Apnl, every year 10 the Central Pollution Control Board, concerned State Pollution Control Board
or Pollution Control Commince (PCC), Central Elcctneity Authority (CEA), and concerned Integrated
Regional Office of Minustry of Environment, Forest and Climate Change by the coal or lignite based thermal
power plants. Central Pollution Control Board and Central Electncity Authonty shall compile the annual

reports submitted by all the thermal power plants and submit to Mintstry of Environment, Forest and Climate
Change by 315t May.

(1) All other user agencics shall submit consumption or utilisation or disposal of ash and use of ash based
products as mandated in this notification in the compliance report of Environmental Clearance (EC) tssued by
Ministry of Environment, Forest andClM Change ot State Level Environment Impact Assessment
Authority (SEIAA) or Consent to Operate (CTO) tsved by State Pollution Control Board (SPCB) or
Pollution Control Commitiee (PCC), whichever is applicable. The Central Pollution Control Board (CPCB)
or State Pollution Control Board (SPCB) or Pallution Control Commitice (PCC) shall publish annual report

of ash utilisation of all other agencies except thermal power plants to review the effective implementation of
the provisions of the notification

For the purpose of monitoring the implementation of the provisions of this notification, a commutice shall be
constituted under the Chairperson, Central Pollution Control Board (CPCB), with members from Ministry of
Power, Mmistry of Coal, Ministry of Mines, Ministry of Envitonment, Forest and Climate Change, Ministry
Rosd Transportation and Highways, Department of Heavy Industry as well as any concerned stakeholder(s),
to be nominated by the Chairman of the commitice. The committee may make recommendations for effective
and efficient implementation of the provisions of the notification. The committee shall meet at Jeast once in
mmout.hsnadmﬁqwmnlwmmwwbmmmudmhlwlda
consultations for monitoring of ash utilisation as mandated by this notification by inviting relevant
stakeholder(s) at least once in six months. The committee shall submit the six monthly report 1o Mmistry of
Environment, Forest and Climate Change (MoEFCC)

@)
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For the purpose of resolving disputcs between thermal power plants and users of ash or manufucturer of ash
based products, the State Governments of Umon termtory sdmumstration constitute a Committee within three
months from the date of publication of this potification under the Chairman, State Pollution Control Board
(SPCH) or Pallution Control Committce (POC) with represcntatives from Department of Power, and one
representative from the Department which deals with the subject of concerned agency with which dispute is
mande

The compliance audit for ash disposal by the thermal power plants and the user agency shall be conducted by
auditors, authorised by Central Pollution Control Board (CPCB) and audit report shall be submitted 10
Central Polltion Control Boaed (CPCB) and concemed State Pollution Control Board (SPCB) or Pollution
Control Commitice (PCC) by 30th November every year. Contral Pollution Control Board (CPCB) and
concemsod State Pollution Control Board (SPCH) or Pollution Control Committee (PCC) shall mitiate action
agatnsl non-compliant thermal power plants within fiftcen days of recempt of aundit report

[F. No. HSM-9/12019-HSM]
NARESH PAL GANGWAR, Jt. Secy

Annesure

Ash Compliance Report (for the period 1* Apnl-31* March) 10 be submutied on or before 31% May

S No. | Details

b&moﬂ‘oww Plant

IN-mtoﬂbceomny

[District

State

Ma&u-hm,

[E-mail-

 {Power Plant istalied capacity (MW),

{Plant Load Factor (PLF).

Ilio.o{mwm

10,

onlqummpmmm
including area under ash poads)

B

Quantity of coal mply '
gl whmmwmmt

12

Average ash content 1n percentage (per cent):

13

Quantity of current ash generation during reporting period
(Motric Tons per Annumy: '

ash (Metric Tons per Anoum).
ash (Metne Tons per Annum):

14

Capacity of dry fly ash storage silofs) (Metric Tons) -

15

ofminnoaofumﬁmmw

Fly ash based products (bricks or blocks or tiles or
MMMwMuMQM)

(1) Cement manufacturing:
@2)
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(1) Ready mix concrete:
(tv)  Ashand Geo-polymer based construction material:
(v) Manufacturing  of sintered  orcold  bonded axh
aggregate:
(vi) Construction of roads, road and fly over embankment:
(vir) Construction of dams
(vin)  Fulling up of low lymg aroa
(1x)  Fillimg of mine voids
(x) Use moverburden dumps:
(x1) Agnculture: nj
(x1) Constroction of shoreline  profection  structures |
constal distnicts;
{xi1)  Export of ash to other countries:
(x1y)  Others (please specify)
() Quantity of bottom ash utilised (MTPA)!
() Fly ash based products (bricks or blocks or tiles or
fibre coment sheets or pipes or boards or punels):
() Cement manufacturing.
(i) Ready mix concrete
(v)  Ash and Geo-polymer based construction material,
(v) Manufacturing  of  sintered  or cold  bonded ash
aggregate:
(vi) Construction of romds, road and flyover embankment:
(vi) Construction of dams:
(vitl) Filling up of low lying area:
(ix) Filling of mine voids:
(x) Use in overburden dumps:
(xi)  Agriculture:
(xi) Construction of shoreline protection  structures in
coastal distncts:
(x11) Export of ash to other countries:

(xiv) Others (please specify):

Total quantity of current ash unutilised (MTPA) during
freporting petiod:

16.

mmﬂmdwuhm&ddmmm
(per cent):

17.

hordupoulol’uhblmpouh

a) Total quantity of ash disposed in ash pond(s) (Metric Tons)
ooBI‘Manh(mhadbgnponingpaM)

ash ponds during reporting period (m');
(d) Total number of ash ponds:

() Active:

(1)  Exhausted (yet 1o be reclaimed);
() Reclaimed:

{¢) total arca under ash ponds (ha):

I8

ividual ash pond details

h pond-1,2, etc (please provide below mentioned details
eparately, if mamber of ash ponds Is more than one)
a) Status: Under construction or Active or Exhausted
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Reclaimed

(b) Dato of start of avh disposal in ash pond (DD/MMWYYYY or
MMYYYY)

(c) Date of stoppage of ash disposal in ash pond after
completing its capacity (DDMM/YYYY or MMYYYY):

(Not applicable for active ash ponds)

(€) area (hectaros)

() dyke height (m)

(d) volume (m')

A¢) quantity of ash disposed as on 31" March (Metric Tons)

(1) available volume in percentage (per cent) and quantity of ash
can be lurther disposed (Metric Tons),

() expected life of ash pond (number of years and months)
(¢} co-ordinates {Lat and Long)
please spectfy minimum 4 co-ordinates)

(1) type of lining carried in ash pond: HDPE lining or LDPE
Tning or clay lining or No lining

) mode of disposal: Dry disposal or wet slusry (in case of wet
slurry please specify whether HOSD or MCSD or LESD)

(h) Ratio of ash: water in shurry mix (1. )

(1) Ash water recyching system (AWRS) mstalled and
functioning: Yes or No

) Quantity of wastewater from ash pond discharged into land
water body (m3);

() Last date when the dyke stability study was conducted and
(rame of the organisation who conducted the study

(1) Last date when the audit was conducted and name of the

orgamsation who conducted the sudit
19. Qmmyoﬂcmnhmlued (MTPA):
Fly ash based products (bricks or blocks or tiles ot
Bbtcecmmorplpaorbwdtormls)
it Cement manufactunng
HL Ready mix concrete
V. Ashand Geo-polymer based construction matcrial
V. Manufacturing of sintered or cold bonded ash
vi.  Construction of roads, road and fyover embankment.
vit,  Construction of dams:
vt Filling up of low lying arca:
. Filling of mine voids:
x.  Use mn overburden dumps:
xt.  Agnculure:
x. Construction of shoreline protection structures in
xiil.  Export of ash to other countnes:
xiv.  Othors (please specify).
20, Summary:

ils generated (MTP) quantity (MTP)
hnd (puom)

)
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[Legacy ash
Total
21, other mformation =
ot copy of the annual compliance report, and shape
f power plant and ash ponds may be e-matled 0. moefee-
AN
D2,
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#. 5926| at faeft, qware, R 30, 202249 9, 1944
No. 5926 NEW DELHI, FRIDAY, DECEMBER 30, 2022/PAUSHA 9, 1944
wataoer, wa sl srerary aftads dare

Tt f=it, 30 fawreae, 2022

T8, B169(H).—Tatarwy, g s saary wfrady wATAT 0 oW ATET 4 TaE (HE)
frsy, 1986 % 7w (5) % 39-fFaw (3) ¥ w2 (9) & sra qfza quigewr (seson) sifafas, 1986 (1986
F1 29) Ft srey 3 Fy-urer (1) s 3v-are (2) F W (v) ZET wEe it s 9 ST g AT .
TIATE, ARTETIN, WU 1, W% 3 39 e (i) ., 5481(), avfra 31 Bear, 2021 Fror vw shyaEar
srft §t ofr (P oot oo wsare 38 ora & v & wafua sfsser san aar ),

sdre, T W v & sy wfrgser ¥ ot § st & aag o g s, A faga
w1 i Rfs Rearest & spong a2 8

sz, Trr % 3aTy & s safaear & st # gere ofreds o iy o afrgeen
wia syt # demey A st

A W, g wowr qutweer (o) s, 1986 ¥ fras (5) & 3w-Far (1), (2) T (4) &
are ufEa gt (siesron) sfufiaer, 1966 (1986 1 29) 1 wrar 3 1 3v.avay (1) e I0.a17r (2) &
w (v) 1T waE iRt W W O g, wvdt o % A sandt sfiegsen @ Foerfafa s wd
&, st
Ar#t T I & At sfigen ® g -

81 G022 ()
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1 borwd, -
(1) 3% %71 % (4) &, Frar g § wewra FresfAtas v satie Rar s, sadq
“gre, aw it ' wa sfigsen & geve © arfa @ o 3a% vy e ao oA faege

auy aredft § way fafafhe 60 et & w9 am faga st & Be e o s &
AT WAH FATTEA TH W SO w1

ooy ; ey st S ¥ ST I & e 1 sl 2022 @ wrd g
() 3ITqr 59, -

(%) swfve &ar a1, g s & wwve § arftas ae1 & s e ) 989, 20227 F9 g0 A e
o AT,

(W) 7 TG A, -

() “gfta oft ar i § geem, s 3w 4 (6) # g ARt S aguw Baaw a@

(frdefidt) grer ardt st Ryaiat & s e st s o oA ST J9 o SreEt o e B
st oo smor;

() ¥y wguw Py 9 (frfefra) o s wresw e s gey R amom

(i)  "vw 9" owE & Ay 97 A ot =T 1 T AToTm
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 30th December, 2022

S.0. 616%(E).—Whereas, the Government of India, Ministry of Environment, Forest and Climate
Change, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of
the Environment (Protection) Rules, 1986, issued a notification published in the Gazetic of India,
Extraordinary, Part I, Section 3, sub-section (ii) vide S.0.5481(E), dated the 31" December, 2021 (herein
after referred to as the ash utihisation notification); '

And whereas, requests have been received from Ministry of Power, thermal power plants and
various stakeholders regarding implementation of provisions of the ash utilisation notification,

And whereas, it is expedient to make amendments to certain provisions of the said notification to
have smooth transitioning in implementation of the ash utilisation notification;
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Now, therefote, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
{2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with of sub-rule (1), (2) and
(4) of rle (5) of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the ash utilisation notification namely -

In the ash unlisation notification, -

(1) i paragraph A -
(1) in sub-paragraph (4), after the third proviso, the following shall be inserted, namely, -

“Provided also that new thermal power plants commssioned on or afier the date of publication of this
notification shall follow the first compliance cyele similar 1o the compliance cycle specified for thermal
power plants having utilisation per cent. less than 60 per cent. as specified in the table

Note: The utilisation targets as per the applicable comphance cycle shall commence from 1" April, 2022
(11) in sub- paragraph (5),-

(a) in the opening paragraph, for the words “the date of publication of this notification”™, the figures,
letters and word “1% Apnl, 2022 shall be substituted,

(b) in the second proviso, -

(1) after the words “green belt or plantation”, the words, brackets, letiers and figure “or solar
power plant or wind power plant as per the guidelines issued by the Central Pollution Control
Board (CPCB) as specified in sub-para (6)" shall be inscrted,

(i1) the words, brackets and letters “Central Pollution Control Board (CPCB) or” shall be
deleted,

(11) for the words “a vear™, the words “three years™ shall be substituted,

(1v) for the words “the date of publication of this notficaton”, the figures, letters and word
“1* April, 2022 shall be substituted.

(c) after the second proviso, the following proviso shall be inserted, namely

“Provided that ash stored in all ash ponds or dykes other than operational ash pond or dyke
designated for temporary storage of ash as specified in sub-para (6) shall constitute the legacy ash
and either 10 be reclaimed or stabilised or utilised ™

(111) for sub- paragraph (6), the following sub-para shall be substituted, namely,-

“(6) Any new as well as operational thermal power plant may be pernutted operational ash pond or dyke for
temporary storage of ash within an area of 0.1 hectare per Mega Watt (MW). Technical specifications of
operational as well as stabilised and reclaimed ash ponds or dykes shall be as per the guidelines of the
Central Pollution Control Board (CPCB) made in consultation with the Central Electricity Authonty (CEA)
and these guidelines shall also lay down a procedure for annual certificanon of the operational as well as
stabilised and reclaimed ash pond or dyke on its safety, environment pollunion, available volume, mode of
disposal, water consumption or conservation in disposal, ash water recyching and green belt. etc and shall
be put in place within three months from the date of publication of this notification:

Provided that up to two operational ash ponds or dykes for thermal power plants commussioned before 31°
December, 2021, having mstalled capacity less than or equal to 1600 MW, and up 1o four operational ash
ponds or dykes for thermal power plants having installed capacity more than 1600 MW, having multiple
lagoons, within the specified area from the existing ash ponds or dykes, may be designated with clear
demarcation along with coordinates, and shall inform to Central Pollution Control Board (CPCB) and
OOlzicsmd State Pollution Control Board (SPCB) or Pollution Control Commitice (PCC) by 315t March,
2023;

Prowdedﬁmherdntoncashpondotdykeshaubepamwdmcmofmﬂmml power plants or
expansion of existing thermal power plants: commussioned on or after 31" December, 2021, which shall
inform the details of demarcation along with coordinates to Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Commuttee (PCC) within 3 months
from the date of commussioning of thermal power plant or by 315t March. 2023, whichever s later

@
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Provided also that coal and hignite based thermal power plants shall not be allowed 10 further establish or
designate any new operational ash pond or dyke:

Provided also that specification of 0.1 hectare per Mega Watt (MW) of an operational ash pond or dyke
shall not be applicable for the thermal power plants commissioned before 03" November, 2009."

£

[WDT 11— 3)) WTO Y 1“2[""""'

(2) i paragraph B,
(1) in sub- paragraph (1), for the words, figures and letiers “within 300 kms", the words, figures and letters
“within a radius of 300 kms™ shall be substituted,

(11) in sub- paragraph (8), for the words “higher than the price of alternative products™, the words, brackets
and letters “more than the price mentioned m the Schedule of Rates as specified by Central Public Works
Department (CPWD) or concerned Public Works Department (PWD) or price of alternative products, if not
mentioned in the Schedule of Rates.” shall be substituted

(3) in paragraph -D, -
(1) for sub- paragraph (2), the following sub- paragraph shall be substituted, namely,-

*(2) Persons or user agencies who have been served notice by owner of thermal power plants, if they have
already tied up with other agencies for the purpose of utilisation of ash, shall mform the thermal power
plant accordingly, and if they cannot use any ash or may use reduced guantity ™

(1) after sub- paragraph (2), the following sub-para shall be inserted, namely,-

*(3) Persons or user agencics who have been served notice by manufacturers of ash bnicks or tiles or
sintered ash aggregate or other ash based products, if they have already tied up with other agencies for the
purpose of utiisation of ash based products, shall inform the manufacturer of ash bricks or tiles or sintered
ash aggregate or other ash based products, accordingly, and if they cannot use ash based products, or may
use reduced quantity ™,
2 This notification shall come into force on the date of its publication in the Official Gazette
[F. No. HSM-9/1/2019-HSM|
NARESH PAL GANGWAR, Addl Secy.

Note ;: The principal notification was published in the Gazette of India, Extraordinary, Part I1, Section 3,
Sub-section (1), dated the 31" December, 2021, vide number S.0.5481 (E), dated the
31" December, 2021
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